
Appl ica t ion  No. 13018 of Samuel F.  and Laura R.  Howard, pursuant  
t o  Paragraph 8207.11 of t h e  Zoning Regula t ions ,  f o r  a var iance  
from t h e  l o t  a r e a  requirements  (Sub-section 3301.1) f o r  a 
proposed subd iv i s ion  and c o n s t r u c t i o n  of a s i n g l e  fami ly  detached 
dwel l ing  i n  an R-1-B D i s t r i c t  a t  t h e  premises 1300 - 37th P lace ,  S . E .  
(Square 5513, Lots 2 1  and 2 2 ) .  

HEARING DATE: August 15,  1979 
D E C I S I O N  DATE: August 1 5 ,  1979 (Bench Decis ion)  

F I N D I N G S  OF FACT : 

1. The s u b j e c t  p rope r ty  is  loca ted  on t h e  sou theas t  co rne r  of 
t h e  i n t e r s e c t i o n  of N S t r ee t  and 37th  Pl., S . E . ,  i n  an R-1-B 
D i s t r i c t .  The premises are known a s  1300 - 37th  P lace ,  S . E .  

2 .  The s u b j e c t  p rope r ty  is  4,125 square  f e e t  i n  a r e a ,  r e c t a n g u l a r  
i n  shape and s l o p e s  s l i g h t l y  u p h i l l  from w e s t  t o  eas t .  

3 .  The p rope r ty  is  p r e s e n t l y  vacant ,  and i s  landscaped w i t h  
g r a s s  and shrubbery.  

4 .  The a p p l i c a n t  proposes t h e  c o n s t r u c t i o n  of a two s t o r y  
detached b r i c k  s i n g l e  family dwel l ing .  

5 .  The proposed development i s  i n  compliance w i t h  t h e  l o t  
wid th ,  l o t  occupancy, park ing  and r e a r  and s i d e  yard  requirements  of 
t h e  R-1-B zone d i s t r i c t .  

6 .  The p rope r ty  is surrounded t o  t h e  n o r t h  by N S t r e e t ,  followed 
by For t  Dupont Park,  t o  t h e  e a s t  by a s i n g l e  fami ly  detached b r i c k  
s t r u c t u r e  t h a t  i s  owned and occupied by t h e  a p p l i c a n t s ,  t o  t h e  
sou th  by t h e  Pope Branch Park,  and t o  t h e  w e s t  by 37th Place 
followed by R-1-B zoned p r o p e r t y  t h a t  f r o n t s  on N S t r e e t .  

7 .  The R-1-B zone d i s t r i c t  r e q u i r e s  a minimum l o t  a r e a  of 
5 ,000 square  f e e t .  The s u b j e c t  s i t e  provides  only 4,125 square  

f e e t .  Thus a va r i ance  of 875 squa re  f e e t  is r e q u i r e d ,  No 
o t h e r  var iances  a r e  sought .  
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8. The s u b j e c t  s i t e  abuts  park land  on i t s  sou th  s i d e , f r o n t s  
on parkland on i ts  n o r t h  s i d e  a c r o s s  N S t r e e t ,  and is  twenty 
feet  removed from t h e  a d j o i n i n g  s t r u c t u r e  t o  t h e  eas t .  

9 .  The s i t e  p r e s e n t l y  is used as a s i d e  yard f o r  t h e  a p p l i c a n t ' s  
own dwel l ing .  The a p p l i c a n t  t e s t i f i e d  t h a t  due t o  t h e  l a rgeness  
of t h e  combined s i t e ,  t h e  maintenance of t h e  p r o p e r t y  has become 
a burden. 

10 .  The O f f i c e  of Planning and Development, by memorandum da ted  
August 9 ,  1979 and by tes t imony a t  t h e  h e a r i n g ,  recomended t h a t  
t h e  a p p l i c a t i o n  be g ran ted .  The OPD r epor t ed  t h a t  t h e  proposed 
subd iv i s ion  t o  a l low c o n s t r u c t i o n  of a s i n g l e  family detached 
dwel l ing  w i l l  not  cause s u b s t a n t i a l  de t r iment  t o  t h e  p u b l i c  good. 
The var iance  would re1 i e v e  p r a c t i c a l  d i f f i c u l t i e s  r e s u l t i n g  
from t h e  s i z e  and shal lowness  of t h e  l o t .  The l o t  s i z e  is  
reasonably adequate f o r  t h e  dwel l ings  proposed. The Board concurs 
i n  t h e  f ind ings  of t h e  OPD. 

11. There was no w r i t t e n  r e p o r t  of Advisory Neighborhood Commission 
7B on t h i s  a p p l i c a t i o n .  

1 2 .  There was no oppos i t i on  t o  t h e  g r a n t i n g  of t h i s  a p p l i c a t i o n .  

CONCLUSIONS O F  LAW AND O P I N I O N :  

Based on t h e  foregoing  Findings of Fact  and t h e  evidence of 
r e c o r d ,  t h e  Board concludes t h a t  t h e  reques ted  va r i ance  is an 
a r e a  va r i ance ,  t h e  g r a n t i n g  of which r e q u i r e s  t h e  showing of a 
p r a c t i c a l  d i f f i c u l t y .  The Board concludes ,  cons i s t e n t  w i th  o t h e r  
s i m i l a r  c a s e s ,  t h a t  no reasonable  use  of t h e  two l o t s  can be made 
without  t h e  g r a n t i n g  of t h e  v a r i a n c e s ,  and t h a t  such a s i t u a t i o n  
c o n s t i t u t e s  p r a c t i c a l  d i f f i c u l t y  f o r  t h e  owner. The Board no te s  
t h a t  t h e s e  l o t s  e x i s t e d  a t  t h e  t i m e  of t h e  adopt ion  of t h e  
Zoning Regulat ions.  The Board f u r t h e r  concludes t h a t ,  based on 
t h e  s p e c i f i c  s e t  of f a c t s  p r e s e n t e d ,  t h i s  proposed s t r u c t u r e ,  
bo rde r ing  parkland on two s i d e s  and removed twenty f e e t  from t h e  
ad jacen t  s t r u c t u r e ,  can be cons t ruc t ed  without  s u b s t a n t i a l  
de t r iment  t o  t h e  p u b l i c  good, and without  s u b s t a n t i a l l y  impair ing 
t h e  i n t e n t ,  purpose,  and i n t e g r i t y  of t h e  zone p l a n  a s  embodied 
i n  t h e  Zoning Regulat ions and Map. Accordingly,  it i s  hereby 
ORDERED t h a t  t h i s  a p p l i c a t i o n  is  TED. 
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VOTE : 5-0 ( R u b y  B .  M c Z i e r ,  C h a r l e s  R.  N o r r i s ,  C h l o e t h i e l  
Woodard S m i t h ,  W i l l i a m  F.  McIntosh and 
L e o n a r d  L .  M c C a n t s  t o  g r a n t )  

BY ORDER OF THE D.C,  BOARD O F  ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E ,  SHER 
E x e c u t i v e  D i r e c t o r  

F I N A L  DATE OF ORDER: 

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS "NO D E C I S I O N  
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL  TEN DAYS AFTER 
HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES OF 
PRACTICE AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 

T H I S  ORDER O F  THE BOARD IS  VALID FOR A PERIOD OF SIX MONTHS 
AFTER THE EFFECTIVE DATE OF T H I S  ORDER, UNLESS WITHIN SUCH 
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR C E R T I F I C A T E  OF 
OCCUPANCY I S  F I L E D  WITH THE DEPARTMENT O F  L I C E N S E S ,  INVESTIGATIONS 


